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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,10, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ferdinand Niklsbacher (Patent Number: 5,270,709), hereinafter Niklsbacher. 

For claim 1, Niklsbacher teaches: 

An input device, comprising: an array of keys (see figure 1 keyboard unit 50 and column 
2 lines 11-15) for inputting character values, data, or commands when selected, the 
array of keys further comprising at least one cluster of two or more thumb keys (see 
figure 1 units 64,65 and column 2 lines 19-25) positioned so as to be operable by a 
thumb of a user, and wherein the two or more thumb keys (see figure 1 units 64, 65 and 
column 2 lines 19-25) are oriented in substantially orthogonal and adjacent planes (see 
figure 2 and column 2 lines 19-25 and lines 33-39). 
For claim 10, Niklsbacher teaches: 

A' keyboard, for with use with a computing device, comprising: an array of keys (see 
figure 1 keyboard unit 50 and column 2 lines 11-15) for inputting character values, data, 
or commands when selected, the array of keys further comprising a first thumb key, a 
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second thumb key, and a third thumb key (see figure 1 units 64,65 and column 2 lines 
19-25), each of which are positioned in substantially orthogonal and adjacent planes to 
one another (see figure 2 and column 2 lines 19-25 and lines 33-39) so as to be 
operable by a thumb of a user to enable the user to select the first thumb key, second 
thumb key, and third thumb key either individually or in combination (see column 3 lines 
3-8). 

For claim 1 1 , Niklsbacher teaches: 

A keyboard, for with use with a computing device, comprising: an array of keys (see 
figure 1 keyboard unit 50 and column 2 lines 11-15) for inputting character values, data, 
or commands when selected, the array of keys further comprising at least one cluster of 
three keys positioned in substantially orthogonal and adjacent planes (see figure 2 and 
column 2 lines 19-25 arid lines 33-39) so as to be operable either individually or in 
combination (see column 3 lines 3-8) by at least one digit of a user's hand, the at least 
one cluster of three keys further comprising: a first key that may be selected by a user 
when the at least one digit of the user's hand is moved forward from a neutral, resting 
position (see column 2 lines 39-53); a second key that may be selected by a user when 
the at least one digit of the user's hand is moved sideways from a neutral, resting 
position (see column 2 lines 39-53); and a third key that may be selected by a user 
when the at least one digit of the user's hand is moved downward from a neutral, resting 
position (see column 2 lines 39-53). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 3, 5, 7, and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ferdinand Niklsbacher (Patent Number: 5,270,709) in view of 
Masakatsu Sugimoto (Patent Number: 5,847,697), hereinafter Sugimoto. 

5. As to claim 2, Niklsbacher teaches the limitations of claim 1 as described above. 
Niklsbacher does not teach the two or more thumb keys comprising a first thumb 

key, a second thumb key, and a third thumb key. 

Sugimoto teaches two or more thumb keys comprising a first thumb key, a 
second thumb key, and a third thumb key (see figures 1-3 and column 6 lines 25-26 and 
lines 37-40). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Niklsbacher with the teachings of Sugimoto because it 
allows for more functionality with the same amount or fewer keys (see column 6 lines 
54-60). 

6. As to claims 3, 5, and 7 Niklsbacher teaches the limitations of claim 1 as 
described above and Sugimoto teaches the limitations of claim 2 as described above. 

Niklsbacher also teaches a user selection of the first, second, or third thumb key 
by pushing the thumb in a forward, sideways, or downward direction (respectively), from 



Application/Control Number: 10/813,396 Page 5 

Art Unit: 2609 

a neutral, resting position (see column 2 lines 39-53). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Niklsbacher 
with the teachings of Sugimoto because it allows for more functionality with the same 
amount or fewer keys. 

7. As to claim 9, Niklsbacher teaches the limitations of claim 1 as described above 
and Sugimoto teaches the limitations of claim 2 as described above. 

Niklsbacher also teaches one or more thumb keys being operable individually or 
in combination (see column 3 lines 3-8). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Niklsbacher with the 
teachings of Sugimoto because it allows for more functionality with the same amount or 
fewer keys. 

8. Claims 4, 6, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ferdinand Niklsbacher (Patent Number: 5,270,709) in view of Masakatsu Sugimoto 
(Patent Number: 5,847,697), and further in view of Frank Liebenow (Pub. No.: US 
2002/01 18175 A1), hereinafter Liebenow. 

9. As to claims 4, 6, and 8 Niklsbacher and Sugimoto teach the limitations of claims 
1-3, 5, and 7 as described above. 

Niklsbacher and Sugimoto do not teach the first thumb key comprising a SHIFT 
key, the second thumb key comprising a CTRL key, or the third thumb key comprising 
an ALT key. 

Liebenow teaches the first thumb key comprising a SHIFT key, the second thumb 
key comprising a CTRL key, and the third thumb key comprising an ALT key (see figure 
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1 units 150, 152, 154, 156 and paragraph [0033]). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the teachings of 
Niklsbacher and Sugimoto with the teachings of Liebenow because these keys provide 
additional functionality when depressed in conjunction with another key (see [0033]). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Clark et al (Patent Number: 5,095,303), Charles A. Sellers 
(Patent Number: 5,864,334), Lori Grezeszak (Patent Number: 6,132,118), Rodney 
Phillip Jackson (Patent Number: 6,611,139), and Michael Charles Cooke (Pub. No.: 
2003/0209641). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer Zubajlo whose telephone number is (571 ) 272- 
2222. The examiner can normally be reached on Monday-Friday, 8 am - 5 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amare Mengistu can be reached on (571) 270-1550. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jennifer Zubajlo 




